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ORDER GRANTING MOTION TO
PARTICIPATE AND FOR
ADMISSION PRO HAC VICE

IN THE MATTER OF THE PETITION OF PIVOTAL
UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN
GAS FOR APPROVAL TO REVISE ITS BASE RATES
TO RECOVER THE COSTS OF THE
ELIZABETHTOWN NATURAL GAS DISTRIBUTION
UTILITY REINFORCEMENT EFFORT PROGRAM AND
RELATED TARIFF REVISIONS

DOCKET NO. GR15060656
Parties of Record:

Mary Patricia Keefe, Vice President, Regulatory Affairs, Pivotal Utility Holdings, Inc.
Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel

Steven S. Goldenberg, Esq., Fox Rothschild, LLP on behalf New Jersey Large Energy Users
Coalition

BY THE BOARD:'

On or about September 3, 2013, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas
(“Elizabethtown Gas” or “Company”) filed a petition for approval of the Elizabethtown Natural
Gas Distribution Utility Reinforcement Effort (‘“ENDURE”) program with authority to (1) invest
approximately $15.0 million in the Company’s natural gas infrastructure and related facilities and
communication planning over a one (1) year period commencing on January 1, 2014 and
ending December 31, 2014, to harden and protect the Company's infrastructure against
damage from future major storm events and to assist the Company in developing a more robust
capability to effectively communicate with customers and public officials during and after
weather-related emergencies;? and (2) utilize deferred accounting for the cost of the program in
the same manner approved by the Board by Order dated August 21, 2013°,

Elizabethtown represented that the natural gas infrastructure projects included in the proposed
ENDURE program, as reflected in the petition, would be incremental to its projected normal

! Commissioner Upendra J. Chivukula recused himself due to a potential conflict of interest and as such
took no part in the discussion or deliberation of this matter.

% The proposed expenditures consist of approximately $14.9 million for infrastructure replacements and
enhancements and $100,000 for a consuitant to assist the Company in developing enhanced
communication capabilities.

3 In the Matter of the Petition of Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas for Approvai of an

Accelerated Infrastructure Replacement (‘AIR") Program and an Associated Cost Recovery Mechanism,
BPU Docket No. GO12070693, August 21, 2013.



capital expenditures and would not duplicate any of the projects that have been or will be
undertaken by the Company in connection with its Utility Infrastructure Enhancement (*UIE”")
and Accelerated Infrastructure Replacement (“AIR”) programs. The proposed natural gas
infrastructure projects contained in the petition included:

(1) The replacement of approximately six-hundred (600) associated meter sets located in
and around a designated Federal Emergency Management Agency (‘FEMA”) flood zone
along with the replacement and upgrading to elevated pressure of twelve (12) miles of
low pressure (“LP”) cast iron main and associated facilities at a projected cost of
approximately $9.2 million;

(2) The hardening and elevation of the building located at the Erie Street property in
Elizabeth along with related work at a projected cost of $5.4 million; and

(3) The hardening and elevation of certain gate station facilities to protect the Supervisory
Control and Data Acquisition (“SCADA”) system equipment located at these sites at a
projected cost of $275,000.

Following the review of discovery, the parties met to discuss the issues in the ENDURE matter.
As a result, on June 18, 2014, the Company, Rate Counsel, and Board Staff executed a
stipulation of settlement (“Stipulation”) which was approved by the Board by Order dated July
23, 2014 (“July 23, 2014 Order”).

The July 23, 2014 Order directed the Company to make a filing with the Board on or about June
1, 2015, requesting authorization to make an adjustment to base distribution rates (“ENDURE
Revenue Adjustment”) to enable it to recover the costs associated with the ENDURE program in
an amount up to $14.9 million plus an associated Allowance for Funds Used During
Construction. The Stipulation, as approved by the July 23, 2015 Order, further provided that the
base rate adjustment resulting from the ENDURE Revenue Adjustment filing will have a
proposed effective date of November 1, 2015, and will be based on actual data through April 30,
2015 and projected data from May 1, 2015 through August 31, 2015. On June 3, 2015, the
Company filed the instant petition requesting authority to roll into and recover through base
rates the costs associated with the ENDURE program.

On August 5, 2015, Steven S. Goldenberg, Esq. of Fox Rothschild, LLP, on behalf of the New
Jersey Large Energy Users Coalition (“NJLEUC"), filed a motion to participate in this matter
pursuant to N.J.A.C. 1:1-16.6. The motion represents that (1) NJLEUC was formed, in part, to
monitor regulatory proceedings involving the State’s electric and natural gas utilities including
Elizabethtown and to participate or intervene in regulatory and rate proceedings as needed to
represent the interests of its members; (2) its members purchase natural gas service from
Elizabethtown and, as large end-use customers on the Elizabethtown system, its members will
be directly and immediately affected by affected by the revenue adjustment sought by
Elizabethtown in this proceeding; (3) it has a unique perspective and insight regarding the
potential impact of the relief that will be sought by Elizabethtown in this proceeding.
Additionally, NJLEUC represents that its motion is timely and will not delay or otherwise disrupt
the prosecution of this proceeding; fundamental fairness and due process considerations
require it be afforded an opportunity to fully participate in this proceeding, as the outcome will
have an impact on the reliability and cost of natural gas distribution service received from
Elizabethtown by its members; it was granted participant status in the underlying ENDURE
proceeding, as well as intervener status in Elizabethtown rate proceedings; and its interests in
this matter are unique from and not adequately represented by any other party.
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Mr. Goldenberg also filed a motion for the admission pro hac vice of Paul F. Forshay, Esq.
Mr. Goldenberg represented that (1) Mr. Forshay has an attorney client relationship with
NJLEUC; (2) Mr. Forshay has significant experience representing the interests of large end-use
customers; and (3) he is a specialist in the field of law involved in this proceeding. Mr. Forshay
represented that: (1) he is duly admitted to the practice of law in the District of Columbia but not
in the State of New Jersey; (2) no disciplinary proceedings are pending against him and no
discipline has previously been imposed in any jurisdiction; (3) he is a specialist in the field of
law involved in this proceeding and he has an attorney client relationship with NJLEUC; (4) he
has paid fees required by R.1:2-1(b) and 1:28-2; and (5) he will comply with the New Jersey
Court Rules, consent to and give notices to the Board and the Office of Administrative Law
(“*OAL”) as required, and ensure that all papers filed with the Board and OAL bear the signature
of the attorney of record admitted to practice law in New Jersey.

The Board did not receive any responses to NJLEUC’s motion to participate or to the motion for
admission pro hac vice during the ten (10) day response period provided by N.JA.C. 1:1-
12.2(b).

DISCUSSION AND FINDINGS:

In ruling on a motion to participate, N.J.A.C. 1:1-16.6(b) requires that the decision-maker
consider whether the participant’s interest is likely to add constructively to the case without
causing undue delay or confusion. This determination as to the nature and extent of
participation is to be made on an individual basis. N.J.A.C. 1:1-16.6(c). N.J.A.C. 1:1-16.6(c)
further provides that participation is limited to the right to argue orally, or file a statement or brief,
or file exceptions, or all of these as determined by the trier of fact.

As the Board has stated in previous proceedings, application of these standards involves an
implicit balancing test. The need and desire for development of a full and complete record,
which involves consideration of a diversity of interests, must be weighed against the
requirements of the New Jersey Administrative Code, which recognizes the need for prompt
and expeditious administrative proceedings by requiring that an intervener's interest be specific,
direct and different from that of the other parties so as to add measurably and constructively to
the scope of the case. See In re the Joint Petition of Public Service Electric and Gas Company
and Exelon Corporation for Approval of a Change in_Control, Docket No. EM05020106
(Order dated June 8, 2005).

As the members of NJLEUC who are customers of Elizabethtown will be directly affected by
the outcome of this proceeding, the Board HEREBY FINDS that NJLEUC has met the
standards for participation as it has an interest in this proceeding, and its participation in this
proceeding is likely to add constructively to the case without causing undue delay or confusion.
Accordingly, having received no objections, the Board HEREBY GRANTS the motion for
participation of NJLEUC.

In light of this grant of participant status to NJLEUC, the Board has also reviewed the motion
and the supporting affidavit of Steven S. Goldenberg, Esq. for admission pro hac vice of Paul
F. Forshay, Esq., and no objections to it having been received after due notice to the
parties, the Board FINDS that Mr. Forshay has satisfied the conditions for admission, has
affirmed to the Board that he has made payment to the New Jersey Lawyers' Fund for Client
Protection of the fees required by R. 1:20-1(b) and 1:28-2, and therefore, is HEREBY
admitted to practice before the Board pro hac vice in the above-captioned matter provided that
he shall:
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(1) Abide by the Board's rules and all applicable New Jersey court rules,
including all disciplinary rules;

(2) Consent to the appointment of the Clerk of the Supreme Court as agent
upon whom service of process may be made for all actions against each
of them that may arise out of his participation in this matter;

(3) Notify the Board immediately of any matter affecting his standing at the
bar of any other jurisdiction; and

(4) Have all pleadings, briefs and other papers filed with the Board signed by
an attorney of record authorized to practice in this State, who shall be held
responsible for them and for the conduct of the cause and the admitted
attorney therein.

This Order shall be effective on September 21, 2015.

DATED: 5‘7% 1)-) 5 BOARD OF PUBLIC UTILITIES
BY:

RICHARD S. MROZ /
P PRESIDENT

/

/JoéEPH L. FIORDALISO MARY-ANNA HOLDEN
./ COMMISSIONER COMMISSIONER
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COMMISSIONER
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Elizabethtown:

Mary Patricia Keefe

Vice President, Regulatory Affairs
Debbie Bailey

Brian Maclean

Tom Kaufman

Michael Scacifero

Diane Rojek

Elizabeth Wade

Elizabethtown Gas

300 Connell Drive, Suite 3000
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dbailey@agiresources.com
bmaciean@aglresources.com
tom.kaufmann@aglrescurces.com

SERVICE LIST

mscacife@aglresources.com
drojek@aglresources.com
ewade@aglresources.com

Erica McGill, Esq.

Scott Carter

Michael Morley

Elizabeth Wade, Esq.

AGL Resources

Ten Peachtree Place
Atlanta, GA 30309
emcgill@aglresources.com
scarter@aglresources.com
mmorley@aglresources.com

Jodi Gidley

AGL Resources

544 S. independence Blvd.
Virginia Beach, VA 23452
igidley@aglresources.com

Rate Counsel:

Division of Rate Counsel

140 East Front Street, 4" Floor
Post Office Box 003

Trenton, NJ 08625-0350

Stefanie Brand, Esq., Director
sbrand@rpa.state.nj.us

Shelly Massey
smassey@rpa.state.nj.us

Brian Lipman, Litigation Manager
blipman@rpa.state.nj.us

Felicia Thomas-Friel, Esq.
fthomas@rpa.state.nj.us

Henry M. Ogden, Esq.
hogden@rpa.state.nj.us

Kurt Lewandowski, Esq.
klewando@rpa.state.nj.us

David Dismukes, Ph.D.

Kimberly Dismukes

Alex Aguila

Acadian Consulting Group

5800 One Perkins Place Drive

Building 5, Suite F

Baton Rouge, LA 70308
daviddismukes@acadianconsulting.com
kimdismukes@acadianconsuiting.com
alexaguila@acadianconsulting.com

BPU DOCKET NO. GR15060656



Kenneth T. Maloney, Esq. David E. Peterson

Cullen and Dykman Chesapeake Regulatory Consultants, Inc.
1101 14th Street, NW, Suite 550 10351 Southern Maryland Boulevard
Washington, DC 20005 Suite 202
kmaloney@cullenanddykman.com Dunkirk, MD 20754-9500
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Deborah Franco, Esq.

Cullen and Dykman Deputy Attorneys General:
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Henry Rich Paul F. Forshay, Esq.

Ricky John Sutherland, Asbill & Brennan, LLP
700 Sixth Street, N.W., Suite 700

Reliability & Security Washington, D.C. 20001-3980

Michael Stonack paul.forshay@sutherland.com

Eric Weaver

Counsel’s Office
Megan Lupo, Esq.

Economist Office
Mark Beyer
Christine Lin

Dr. Son Lin Lai
Jackie O’'Grady
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